DRAFT - WITHOUT PREJUDICE

TSSA Appendix — Legal Practitioners

The provisions of the Appendix apply to all employees appointed to positions requiring that the
person be admitted or qualified for and entitled to be admitted, as a barrister or a practitioner of the
Supreme Court of Tasmania under the provisions of the Legal Profession Act 2007 as amended.

1. Definitions

The words and phrases set out below shall mean the following for the purposes of this
Appendix:

ADC means the Office of the Anti-Discrimination Commissioner.

Administrative Work means the exercise of an appropriate level of responsibility and discretion in
undertaking functions of an administrative nature where administration is concerned with
achievement of the organisation’s corporate goals through planning, organising, directing and
controlling resources or activities. Administration is also concerned with the development and
implementation of policy to achieve set objectives and desired outcomes.

Appropriate Levels of Fees means the appropriate level of fees generated having regard to the
nature, volume and availability of work to generate such fees.

Basic Legal Work means Legal Work that could be expected to be undertaken by a Legal Practitioner
who does not have a substantial body of knowledge or expertise in the particular field of law. It does
not involve issues of a complex or critical nature, nor is there decision making on priorities or
deadlines. Precedent or procedures are clearly established and the exercise of independent
Professional Judgement as to approach or process is not expected.

Broad Direction means that employees are expected to develop and achieve objectives for specific
functions under their control that will ensure the attainment of results critical to the efficient
operation of the work unit.

Complex Legal Work means Legal Work that requires the exercise of considerable Professional
Judgement in the selection of the most appropriate approach and the application of a significant
body of general or specialist legal knowledge. There may be a variety of potential options from
which to choose and precedent may not be clearly established or may be ambiguous. The work
requires careful analysis of the subject or issues.

Critical Legal Work is a term used in the sense commonly accepted in relation to critical component,
critical issue or critical decision. It means a cornerstone, or fundamental decision, requiring the
exercise of considerable Professional Judgement of the effects of a decision within the discipline or
field of work. The work may or may not be complex but carries greater risk or more serious
consequences than Complex Legal Work.

Direct Supervision is where a person works under supervision with instruction provided. The
employee is expected to apply only limited Professional Judgement, and deviations from normal
routines; problems and unfamiliar situations are discussed with the supervisor. The exercise of
discretion is restricted and the employee has only limited responsibility for the final outcome of
work undertaken. Deadlines and priorities are given.
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General Direction is where a person is expected to exercise the Professional Judgement necessary to
undertake his or her work without supervision. Work is performed in accordance with broadly based
standing instructions, policies and professional standards. Detailed or specific instructions are
limited to unusual features. The person is expected to exercise discretion and a substantial degree of
independent judgment in the performance of the work. They are responsible for the determination
of priorities and achieving required outcomes in relation to their work.

General Supervision is where a person is expected to exercise a degree of independence in
undertaking their day-to-day work. Their Professional Judgement is such that they are not subject to
the same level of control as a person receiving Direct Supervision. General instructions are given on
the required objectives or outcomes and the employee is encouraged to exercise some discretion
and choice in selecting the most appropriate method for completing the allotted tasks.

Legal Practitioner means a person appointed to a position that requires that the person be
admitted, or qualified for and entitled to be admitted, as a barrister or a practitioner of the Supreme
Court of Tasmania under the provisions of the Legal Profession Act 2007.

Legal Work means work requiring the application of professional legal knowledge by a Legal
Practitioner.

Novel Legal Work means Legal Work requiring a major degree of creativity, originality, ingenuity and
initiative and is of a type not normally encountered in the day-to-day operations of the work unit.

OCS means the Office of the Crown Solicitor.

ODPP means the Office of the Director of Public Prosecutions.
OPC means the Office of Parliamentary Counsel.

0SG means the Office of the Solicitor-General.

Paralegal means an employee who undertakes administrative and clerical work of a legal nature that
does not require the skills or experience of a legal practitioner.

Principal means in the case of:

ADC the Anti-Discrimination Commissioner

e the ODPP, the Director of Public Prosecutions;

e the OCS, the Crown Solicitor;

the OSG, the Solicitor-General;

the OPC, the Chief Parliamentary Counsel;

Tasmania Police, the Commissioner of Police

o the Supreme Court of Tasmania, the Registrar

e the TLA, the Director

e the TPT, the Chief Executive Officer

e An employee not covered by the list appearing above, the relevant Head of Agency for that
employee or any person acting in these positions from time to time.

Professional Development means the acquisition of professional knowledge and expertise acquired
through experience in the practice of the law.



Professional Judgement means the application of professional knowledge and expertise in defining
objectives, solving problems, establishing guidelines, reviewing the work of others, interpreting
information and providing and assessing advice or recommendations and other matters that have an
element of latitude or decision making.

Routine Legal Work means Legal Work that requires a body of knowledge or expertise in the
particular field of law. It does not involve issues of a complex or critical nature. Precedent or
procedures are usually clearly established. It requires independent decision making in respect of
day-to-day work, with complex, critical or novel aspects referred to more senior Legal Practitioners.
The exercise of Professional Judgement as to approach or process is undertaken in consultation with
more senior Legal Practitioners.

Specific Direction means where precise instructions are given with little or no choice provided.

TLA means Tasmania Legal Aid.

TPT means The Public Trustee.

2. Classification Structure

The salaries payable at each level within the classification structure are the salaries for the
equivalent level in the Professional Stream as per the table below:

Legal Practitioner
Classification Structure | Aligned Professional Stream Salary Point
LP 1.2 P1-R1-2
LP 1.3 P1-R1-3
LP 1.4 P1-R1-4
LP 1.5 P1-R1-5
LP 1.6 P1-R1-6
Merit Progression
LP2.2 P2-R1-2
LP2.3 P2-R1-3
LP 2.4 P2-R1-5
LP 2.5 P2-R2-2
LP 2.6 97.70% of the salary for P3-R1-2
LP 2.7 P3-R1-2
Merit Progression
LP 3.2 P4-R1-2
LP3.3 P4-R1-3
LP3.4 P4-R2-2
LP 3.5 91.31% of the salary for P5-R1-2
LP 3.6 92.93% of the salary for P5-R1-2
LP 3.7 94.55% of the salary for P5-R1-2
Merit Progression
LP4.1 P5-R1-2
LP 4.2 P5-R1-3




LP 4.3 P5-R1-4
LP4.4 95.61% of the salary for P6-R1-2
LP 4.5 96.72% of the salary for P6-R1-2

The Professional Stream salaries are salary reference points only and employees remain classified
within the Legal Practitioner classification stream and are subject to the progression arrangements
that relate to that classification stream. The classification descriptors and progression arrangements
in the Professional Stream do not apply to Legal Practitioners.

3. Translation

Existing employees as at ffpcooa DD/MMM/2022 translate from their current classification to
the new classification as per the table below in accordance with the following:

i. Employees classified at the salary point LP 1.5 as at ffpcooa DD/MMM/2022 progress to the
new classification LP 1.6 12 months post ffppcooa DD/MMM/2022 . The future salary
progression date for these employees is DD/MMM.

ii. Employees classified at the salary points LP1.1, LP1.3, LP1.4 and LP3.6 as at ffpcooa
DD/MMM/2022 progress to their new classification effective ffppcooa DD/MMM/2022 .
The future salary progression date for these employees is DD/MMM.

iii. Employees classified at a LP salary point not referenced above in clauses 3(i) or 3(ii) progress
to their new classification effective ffppcooa DD/MMM/2022. These employees retain their
salary progression dates that existed as at ffppcooa DD/MMM/2022.

These translation arrangements are limited to employees employed at the operative date of this
Appendix and there will no further translations following that date.

Current Classification New Classification
LP1.1 LP1.2
LP1.2 LP1.2
LP 1.3 LP1.4
LP 1.4 LP 1.5
LP 1.5 LP 1.5
N/A LP 1.6
LP 2.2 LP 2.2
LP2.3 LP 2.3
LP 2.4 LP2.4
LP 2.5 LP 2.5
LP 2.6 LP 2.6
LP2.7 LP 2.7
LP 3.2 LP 3.2
LP3.3 LP 3.3
LP 3.4 LP 3.4
LP 3.5 LP 3.5




LP 3.6 LP 3.7
LP 3.7 LP 3.7
LP4.1 LP4.1
LP 4.2 LP 4.2
LP 4.3 LP 4.3
LP 4.4 LP4.4
LP 4.5 LP 4.5

4. Classification Standards

The following classification standards apply to positions in which Legal Practitioners are
employed under the terms of this Appendix:

LEVEL 1 LEGAL PRACTITIONER
A Legal Practitioner with less than 3 years' relevant post-admission experience, and
may include a graduate legal practitioner.

General Descriptors - Level 1
A junior Legal Practitioner who:

undertakes Basic Legal Work but with Professional Development may undertake Routine
Legal Work where functions are within his or her skill and competence;

initially works under Specific Direction but with increasing Professional Development would
be expected to work under Direct Supervision or General Supervision as appropriate to the
nature of the work being undertaken and the skills and knowledge of the Legal Practitioner;

with Professional Development and under Direct Supervision or General Supervision as
appropriate, would be able to conduct - negotiations or consultations appropriate to the
work at this level;

with Professional Development, would be expected to develop an appreciation of the
strategic context within which the Legal Work is undertaken; under supervision, provide
legal advice in support of the management by paralegal staff of deceased estates, trusts,
administration orders, conveyancing transactions, preliminary criminal prosecution phases,
and debt recovery matters;

assists more senior Legal Practitioners with research, preparation, drafting and other
appropriate tasks as directed;

Work at this level may typically involve, depending on the operational area within which the legal
practitioner is employed:

the conduct and carriage, including as counsel, of preliminary, interlocutory and ancillary
matters relating to civil, family and criminal proceedings;

assist more senior practitioners in the conduct of indictable criminal matters; the conduct
and carriage, including as counsel, of straightforward summary criminal, and lower court



civil proceedings;
e undertaking straightforward conveyancing transactions;

e drawing and settling straightforward commercial documents, using established precedents
and limited independent drafting skills;

e drafting straightforward legislation, assisting with the preparation of more complex
legislation and attending Parliament as required to assist, under Direct Supervision, in the
passage of legislation;

e drafting advice for Government and agencies on straightforward legal matters;

e taking instructions for straightforward wills, powers of attorney and deeds;

e providing straightforward legal advice, in both face to face and telephone settings, on a wide
range of legal issues;

e undertaking community legal education;
e the conduct and carriage of straightforward administrative investigations.

LEVEL 2 LEGAL PRACTITIONER
A Legal Practitioner with more than 2 years’ relevant post-admission experience.

General Descriptors - Level 2
A moderately experienced Legal Practitioner who:

e undertakes Basic Legal Work and progresses to undertaking Routine Legal Work;

e may initially work under General Supervision or Direct Supervision, but with Professional
Development would be expected increasingly to function with General Direction;

e has acquired a body of relevant professional knowledge in a field relevant to the nature of
the duties performed,;

¢ has the skills, under the General Supervision or General Direction of a more senior Legal
Practitioner , to undertake negotiations or consultations relevant to the nature of the duties
performed;

¢ has an understanding of the strategic context within which the Legal Work is undertaken;

e exercises Professional Judgement as to approach or process in consultation with more senior
Legal Practitioners;

e undertakes legal research in respect of own work and at the request of more senior Legal
Practitioners in relation to more complex matters;

e assists more senior legal practitioners with research, preparation, drafting and other
appropriate tasks as directed.



Work at this level may typically involve, depending on the operational area within which the legal
practitioner is employed:

the carriage and conduct of prosecutions for, and defence of, regulatory and summary
offences, including appearances in all relevant courts and tribunals at first instance;

the carriage and conduct of prosecutions for, and defence of, indictable crime, including
appearances before relevant courts;

the carriage and conduct of civil litigious and family law matters as counsel, solicitor, or
instructing solicitor before all courts and tribunals at first instance;

the carriage and conduct as solicitor of commercial and conveyancing matters which include
the requirement for independent drafting of documents, and negotiation of outcomes;

advising Government and Agencies on a wide range of legal matters that have a limited
capacity to affect good government, including matters requiring detailed legal research and

the interpretation of relevant statutes;

drafting less difficult legislation, assisting with the preparation of more complex legislation
and attending Parliament as required to assist in the passage of legislation;

drafting more complex wills, deeds of family arrangement, and enduring powers of attorney;
providing legal advice in support of the management by paralegal staff of deceased estates,
trusts, administration orders, conveyancing transactions, preliminary criminal prosecution
phases, and debt recovery matters;

the conduct and carriage of more complex investigations;

the conduct of straightforward mediations and assisted dispute resolution procedures;

preparing and delivering legal education presentations and seminars for specialist or
professional audiences;

reviewing and determining straightforward applications in the Probate Jurisdiction of the
Supreme Court.

LEVEL 3 LEGAL PRACTITIONER
An experienced Legal Practitioner who has significant relevant experience.

General Descriptors - Level 3
An experienced Legal Practitioner who:

primarily undertakes Routine Legal Work under General Direction but may be required to
undertake Complex Legal Work and/or Legal Work of a sensitive nature under the Direct
Supervision or General Supervision of a more senior Legal Practitioner;

possesses a substantial body of professional knowledge, and may have specialised expertise
in a relevant area of law;



¢ has the expertise and specialised skills necessary to undertake negotiations or consultations
relevant to the nature of the duties performed;

e provides legal guidance involving a substantial degree of independent Professional
Judgement;

¢ has a well-developed understanding of the strategic context within which the Legal Work is
undertaken;

¢ where required, provides supervision, guidance and assistance to Legal Practitioners of a
lower classification level, including allocating work, or undertaking the role of leader of a
small unit requiring the coordination of the work of a number of Legal Practitioners;

e may be required to undertake Administrative Work including managing a small team of Legal
Practitioners, a small work unit or allocating work across a broad range of Legal Practitioners
or clerical staff;

¢ has responsibility for ensuring that subordinate legal practitioners uphold the highest
professional standards;

¢ has the proven ability to guide and train other Legal Practitioners and or paralegal staff in
Routine Legal Work.

Work at this level may typically involve, depending on the operational area within which the legal
practitioner is employed:

e the carriage and conduct of prosecutions for, and defence of, complex regulatory and
summary offences, including appearances in all relevant courts and tribunals both at first
instance and on appeal;

e the carriage and conduct of prosecutions for, and defence of, indictable crime and
appearances in all courts and tribunals of first instance;

e the carriage and conduct of complex civil litigious and family law matters as counsel, solicitor
or instructing solicitor before all courts and tribunals at first instance;

e under the general supervision of more senior legal practitioners, undertake appellate
matters before the Supreme Court of Tasmania, the Court of Criminal Appeal, the Full Court
of the Supreme Court of Tasmania, the Family Court of Australia or the Full Court of the
Family Court of Australia;

e the carriage and conduct as solicitor of commercial and conveyancing matters on behalf of
the Crown and its instrumentalities, requiring the preparation, negotiation and settling of
complex commercial issues and documentation in circumstances where there is a high
degree of reliance on independent
drafting and professional judgement;

e advising Government Agencies and instrumentalities on a wide range of complex legal
matters which require substantial legal research and the interpretation of relevant statutes;



e under the supervision of the Solicitor-General, assisting in the preparation and presentation
of constitutional matters;

e providing legal advice in support of the management by paralegal staff of complex matters
involving the administration of deceased estates, trusts, administration orders,
conveyancing transactions, preliminary criminal prosecution phases and debt recovery
matters;

¢ the conduct and carriage of complex, critical and novel investigations;
¢ the conduct of complex mediations and assisted dispute resolution procedures;

e preparing and delivering legal education presentations and seminars for specialist and
professional audiences;

e drafting moderately sensitive, complex and novel legislation, consulting and
advising Ministers, Departments and Members of Parliament with respect to such legislation
and attending Parliament to assist in the passage of legislation as required;

e reviewing and determining more complex applications in the Probate Jurisdiction of the
Supreme Court.

LEVEL 4 LEGAL PRACTITIONER

A very experienced Legal Practitioner with an extensive body of relevant professional legal
knowledge, significant expertise in a relevant area such as to be able to provide expert legal advice
within that area of specialty and the demonstrated capacity to lead and supervise other Legal
Practitioners.

General Descriptors - Level 4
A very experienced Legal Practitioner who:

e undertakes Routine Legal Work, Complex and Critical Legal Work, which may be of a
sensitive nature;

e operates under General Direction and exercises personal Professional Judgement in the
determination of overall strategies, priorities and work standards in respect of his or her
own work;

* possesses an extensive body of professional knowledge, expertise and specialised skills and
operates in accordance with broad objectives applying a high degree of Professional
Judgement;

e provides a high level of professional advice based on an in-depth and comprehensive
knowledge of the field of law within which the person practices;

e assumes responsibility for the direction and control of subordinate Legal Practitioners
including leading, directing, supervising and coordinating specific projects, a work unit, or
work team and undertaking Administrative Work relevant to the work unit or team;



¢ has an in-depth understanding and knowledge of the strategic context within which the
Legal Work is undertaken;

¢ has an involvement in the development of policy and the establishment of professional
principles;

¢ has responsibility for ensuring that subordinate Legal Practitioners uphold the highest
professional standards;

e may be required to undertake Administrative Work relevant to the nature of the duties
performed;

¢ may have the responsibility to directly provide policy and strategic advice to the relevant
Principal on matters of significance.

Work at this level may typically involve, depending on the operational area within which the legal
practitioner is employed:

e the carriage and conduct of prosecutions for, and defence of, highly complex, novel or
critical regulatory and summary offences, including appearances in all relevant courts and
tribunals both at first instance and on appeal;

e the carriage and conduct of highly complex criminal trials and actions in all courts, principally
the Criminal Court and the Court of Criminal Appeal as senior counsel;

e the carriage and conduct of highly complex civil litigious matters in all courts and tribunals
but principally in the Supreme Court and the Full Court of the Supreme Court as senior
counsel;

e the carriage and conduct of highly complex, critical and novel family law matters in all
relevant courts but principally in the Family Court and the Full Court of the Family Court as
senior counsel;

e acting as senior counsel in Tasmanian and Federal Courts, and Tribunals as required;

e acting as a senior legal adviser in relation to major commercial undertakings which are of a
high level of commercial and political significance to the State; negotiating, drafting and
completing matters of a highly complex commercial or financial nature;

e advising in matters that have a high level of legal significance to the State or the
development of the law and which may require complex legal research or statutory
interpretation;

e giving substantial assistance in the preparation and presentation of constitutional matters;
e drafting highly sensitive, complex and novel legislation, consulting and advising Ministers,
Departments and Members of Parliament with respect to such legislation, attending

Parliament as required to assist in the passage of legislation and appear before, and provide
assistance to, select committees;
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e advising on legal, policy and other matters of significance and strategic importance to a GBE
Board or other entity;

¢ reviewing and determining highly complex applications in the Probate Jurisdiction of the
Supreme Court;

¢ the conduct of highly complex, critical or novel mediations and assisted dispute resolution
procedures;

¢ hearing and determining applications for matters such as the taxation of costs and settling
appeal books in the Supreme Court jurisdiction.

5. Salary Progression

Salary progression within the classifications of Legal Practitioner Levels 1, 2, 3 and 4 is to be based on
annual performance assessment except for progression from Legal Practitioner 3.5 to 3.6 and Legal
Practitioner 4.3 to 4.4 which are to be based on performance assessments over 24 months.

Salary progression and performance management is to be conducted in accordance with Part lI
Clause 5 of this Award, notwithstanding differences in terminology relating to the classification and
salary structure, e.g. bands versus levels and so forth.

6. Practising Certificates and Professional Development

Where any legal practitioner employed under the terms of this award is required to hold a Practising
Certificate and to pay the prescribed fee, such fees will be paid by the relevant operational area.

Legal practitioners employed under the terms of this award acknowledge that they have an
individual responsibility to ensure that they maintain the currency of their legal knowledge and skills
within their area of expertise or employment.

7. Professional Conduct

All legal practitioners employed under the terms of this Appendix:

a. are to observe the same rules and standards of professional conduct and ethics as those that a
private legal practitioner is, by law or the custom of the legal profession, required to observe in
the practice of the legal profession; and

b. is subject to the same professional duties as those to which a private legal practitioner is, by law
or the custom of the legal profession, subject.

8. Fee Generation

All legal practitioners in billing areas have the responsibility of ensuring that appropriate levels of
fees are generated.
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